Republic of Namibia
Annotated Statutes

REGULATIONS

REGULATIONS MADE IN TERMS OF

Namibian Constitution

pursuant to Article 26(5) of the Namibian Constitution,
subsequent to the declaration of a State of Emergency in the whole of Namibia,
following a worldwide outbreak of the disease known as Coronavirus Disease 2019
(COVID-19), by Proclamation No. 7 of 18 March 2020 (GG 7148)

State of Emergency - Covid-19: Suspension of
Operation of Provisions of Certain Laws and Ancillary

Matters Regulations

Proclamation 36 of 2020
(GG 7275)
came into force on date of publication: 16 July 2020

Many of these regulations apply to the “restricted area” and/or the
“specified period” referred to in the Stage 3:State of Emergency Regulations: Erongo Region.
The specified period extended from 00:00 on 7 July 2020 to 24:00 on 3 August 2020, and the
restricted area was essentially the local authority areas of Arandis, Swakopmund and Walvis Bay.
(See the definition of “restricted area” and “specified period” in regulation 1 read together with the
definitions of those terms in “Stage 3: State of Emergency Regulations: Erongo Region” published in
Proclamation 32 of 2020 (GG 7264) — which ere repealed and replaced by the “Stage 3: State of
Emergency - Covid-19 Regulations: Erongo Region” contained in Proclamation 39 of 2020 (GG 7283) —
and the references to these terms in regulation 2 and throughout the regulations.)

However, some of the regulations applied throughout Namibia but only for limited time periods
specified in individual regulations, while some of the regulations apply generally throughout
Namibia during the entire State of Emergency.

ARRANGEMENT OF REGULATIONS

PART 1
PRELIMINARY MATTERS

1. Definitions
Purpose of regulations
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PART 2
SUSPENSION OF OPERATION OF PROVISIONS OF CERTAIN LAWS

3 Suspension of operation of certain provisions of Magistrates Court Act, 1944

4 Suspension of operation of certain provision of Price Control Act, 1964

5 Suspension of operation of certain provisions of Criminal Procedure Act, 1977

6. Suspension of operation of certain provisions of Social Security Act, 1994

7 Suspension of operation of certain provisions of Medical Aid Funds Act, 1995

8. Suspension of operation of provision of Identification Act, 1996

9. Suspension of operation of certain provision of Short-term Insurance Act, 1998

10.  Suspension of operation of certain provision of Long-term Insurance Act, 1998

11.  Suspension of operation of certain provisions of Standards Act, 2005

12.  Suspension of operation of certain provisions of Vocational Education and Training Act,
2008

PART 3
GENERAL PROVISIONS

13.  Provisions relating to expiry of licences, permits and other authorisations
14.  Effect of suspension of operation of provisions of certain laws

PART 1
PRELIMINARY MATTERS

Definitions

1. In these regulations a word or an expression to which a meaning has been given in
the Regulations or in an affected law bears that meaning and, unless the context indicates
otherwise -

“Stage 3 State of Emergency Regulations: Erongo Region” means Stage 3: State of Emergency -
Covid-19 Regulations: Erongo Region published under Proclamation No. 32 of 6 July 2020;

[The referenced regulations have been repealed and replaced by the “Stage 3: State of Emergency
- Covid-19 Regulations: Erongo Region” contained in Proc. 39 of 2020 (GG 7283),
as amended by Proclamation 43 of 2020 (GG 7294).]

“specified period” means the period referred to in regulation 3 of the Stage 3: State of Emergency
Regulations: Erongo Region;

[The referenced regulations have been repealed and replaced by the “Stage 3: State of Emergency
- Covid-19 Regulations: Erongo Region” contained in Proc. 39 of 2020 (GG 7283), as amended
by Proc. 43 of 2020 (GG 7294). The “specified period” began at 00:00 on 7 July 2020
in terms of the repealed regulations and continued without a break under the replacement
regulations; the specified period in both the repealed regulations and the replacement
regulations was initially set to end at 24:00 on 3 August 2020 but was extended
by Proc. 43 of 2020 to 24:00 on 31 August 2020.]

“restricted area” means restricted area as defined in regulation 1 of the Stage 3 State of
Emergency Regulations: Erongo Region; and
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[The referenced regulations have been repealed and replaced by the “Stage 3: State of Emergency
- Covid-19 Regulations: Erongo Region” contained in Proc. 39 of 2020 (GG 7283), as amended
by Proc. 43 of 2020 (GG 7294). The definition of “restricted area” is the same in the repealed
regulations, the replacement regulations and the replacement regulations (as amended):
“restricted area’ means the local authority areas of Arandis, Swakopmund and Walvis Bay including the
portion of the main tarred road that connects the local authority areas of Arandis and Swakopmund and
which portion is situated outside these two local authority areas, as well as the strips of land of five
kilometers on either side of that portion of the road.”]

“State of Emergency” means the State of Emergency that was declared by the President by
Proclamation No. 7 of 18 March of 2020, and which came into effect on 17 March 2020.

Purpose of regulations
2. The purpose of these regulations is to -
(a)  suspend the operation of provisions of certain laws; and

(b)  deal with incidental matters arising from the suspension of the operation of the laws
by the President pursuant to Article 26(5)(b) of the Namibian Constitution,

subject to such conditions as are reasonably justifiable, for the purpose of combating, preventing
and suppressing the spread of COVID-19, for the duration of the periods specified in these
regulations or the State of Emergency, as applicable.

PART 2
SUSPENSION OF OPERATION OF PROVISIONS OF CERTAIN LAWS

Suspension of operation of certain provisions of Magistrates’ Courts Act, 1944

3. (1)  The procedures and time periods specified in the Rules of Court published
under Government Notice No. R.1108 of 21 June 1968 (hereafter “the Rules of Court”), are
suspended in respect of the restricted area for the duration of the specified period insofar as they
relate to -

(a) a party or witness who is not ordinarily resident in the restricted area and who, for
the duration of the specified period, is refused entry into Namibia or is unable to
enter the restricted area due to the restrictions on movement of persons imposed by
the Stage 3 State of Emergency Regulations: Erongo Region; or

(b) any other party or witness, including a Namibian citizen, a person domiciled in
Namibia or any other person who in terms of any law has the right to residency in
Namibia, and who, for the duration of the specified period, is not -

(i)  in the restricted area; and
(i1))  able to return to the restricted area because of any Covid-19 related reason.

(2)  Any sale in execution and the time periods specified in -

(a) sections 63, 65E, 66 and 71A of the Magistrates’ Courts Act, 1944 (Act No. 32 of
1944); and

(b) rules 36, 38, 39, 40, 41, 42, 43 and 45(4) of the Rules of Court,
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are suspended in the restricted area for the duration of the specified period.
Suspension of operation of certain provision of Price Control Act, 1964

4. Despite section 2 of the Price Control Act, 1964 (Act No. 25 of 1964) that requires
the Minister to appoint a Price Controller subject to the laws governing the public service, the
Minister responsible for administering that Act, may appoint a Price Controller for the duration
of the State of Emergency, without complying with the requirements of that section.

Suspension of operation of certain provisions of Criminal Procedure Act, 1977

5. (1)  Any time period, time limit and process relating to the operations of the
Magistrates’ Courts in criminal matters as contemplated in Chapters 15, 17, 18, 19A, 20, 21, 22,
25,26, 27, 28 and 29 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977) (hereafter “the
Act”), are suspended in the restricted area for the duration of the specified period insofar as they
relate to -

(a) an accused person or a witness who, for the duration of the specified period, is
refused entry into Namibia or is unable to enter the restricted area due to the
restrictions on movement of persons imposed by the Stage 3 State of Emergency
Regulations: Erongo Region; or

(b) any other accused person or witness, including a Namibian citizen, a person
domiciled in Namibia or any other person who in terms of any law has the right to
residency in Namibia, and who, for the duration of the specified period, is not -

(i)  in the restricted area; and

(i)  able to return to the restricted area because of any Covid-19 related reason.

(2)  The time periods contained in sections 303, 306 and 310 of the Act, are suspended
in the restricted area for the duration of the specified period insofar as they relate to -

(a) an accused person or a witness who is not ordinarily resident in Namibia and who,
for the duration of the specified period, is refused entry into the restricted area; or

(b) any other accused person or witness, including a Namibian citizen, a person
domiciled in Namibia or any other person who in terms of any law has the right to
residency in Namibia, and who, for the duration of the specified period, is not -

(i)  in the restricted area; and
(il))  able to return to the restricted area because of any Covid-19 related reason.
(3)  The computation of any time period or time limit or days required for the completion
of any process or the doing of anything as contemplated in subregulation (1) or (2) interrupted
during the specified period commences after the expiry of that period.

Suspension of operation of certain provisions of Social Security Act, 1994

6. (1)  The provisions of section 21(4) and (5) of the Social Security Act, 1994 (Act
No. 34 of 1994), insofar as they relate to the obligation of the employer to deduct and pay over
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both the employees’ and employer’s contributions to the Social Security Commission, are
suspended from 1 May 2020 to 31 July of 2020, except that this benefit only extends to an
employer who has suffered or is likely to suffer financial losses due to the impact of COVID-19
on the employer’s operations.

(2)  An employer who is exempted from deducting and paying over contributions to the
Social Security Commission pursuant to subregulation (1) is discharged from liability to pay
money to the Commission as contemplated in section 26(1) of the Act referred to in subregulation
(1) for the period from 1 May 2020 to 31 July 2020.

(3) The conducting of training schemes and employment schemes approved by the
President for the benefit of socio-economically disadvantaged persons who are unemployed as
contemplated in section 37(4) of the Act referred to in subregulation (1) is deemed to be extended
to include a member of any of the funds who was registered on or before 17 March 2020, and
who has suffered or is likely to suffer financial losses due to the impact of COVID-19 during the
State of Emergency.

Suspension of operation of certain provisions of Medical Aid Funds Act, 1995

7. (1)  Section 30(1)(d) of the Medical Aid Funds Act, 1995 (Act No. 23 of 1995)
and any rules embodying the prohibition under section 30(1)(d), which provides that every
registered fund as defined in section 1 of that Act must have rules in which provision must be
made that no portion of any surplus realised by the fund in any financial year may be distributed
to its members or any other persons, is suspended from 28 March 2020 to 17 September 2020.

(2) For the duration of the period referred to in subregulation (1) registered funds
referred to in that subregulation may allocate a portion of any surplus realised by the funds -

(a) totransactions that may be regarded as critical and essential and to the extent that it
relates to the COVID-19 pandemic;

(b)  to voluntarily provide financial assistance or donate or sponsor medical equipment,
medical consumables, including but not limited to gloves, masks, testing kits or any
other aid that will complement and assist the fight against the COVID-19 pandemic,

subject to the medical aid funds remaining in a sound financial position.

(3) A registered fund referred to in subregulation (1) may select beneficiaries of its
choice to receive assistance referred to in subregulation (2) and in so doing registered funds are
encouraged to implement fair and objective criteria in selecting beneficiaries.

Suspension of operation of certain provision of Identification Act, 1996

8. The operation of section 14(2) of the Identification Act, 1996 (Act No. 21 of 1996)
is suspended for the duration of the State of Emergency, except that the Minister responsible for
administering that Act may, whenever he or she considers it necessary, disclose specific
information such as the name, surname and identity number of any person contained in the
Population Register for Namibia to any institution, public or private, for the validation and
verification of such information for the purpose of payment of any grant made available by the
State.

Suspension of operation of certain provision of Short-term Insurance Act, 1998
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9. (1)  Regulation 6(1) of the Short-term Insurance Regulations published under
Government Notice No. 143 of 18 June 1998 in relation to the limitation of remuneration to an
insurance agent, insurance broker, reinsurance broker or Lloyd’s intermediary or any other person
for rendering services as an intermediary towards effecting, maintaining or servicing any short-
term insurance policy, is suspended from 28 March 2020 to 17 September 2020.

(2) A registered insurer or registered reinsurer as defined in section 1 of the Short-term
Insurance Act, 1998 (Act No. 4 of 1998), may voluntarily, directly or indirectly, pay, allow or
give financial assistance or any other aid it considers appropriate, which may be accepted by or
on behalf of, an insurance agent, insurance broker, reinsurance broker or Lloyd’s intermediary or
any other person whether or not they are able to render services as an intermediary towards
effecting, maintaining or servicing any short-term insurance policy.

(3) The giving of financial assistance or aid referred to in subregulation (2) is subject
to -

(a) the registered insurers or registered reinsurers remaining in a sound financial
position; and

(b)  the policyholders’ premiums not being increased or the policyholders not being
prejudiced in any other way due to the assistance or aid provided as contemplated in
subregulation (2).

Suspension of operation of certain provision of Long-term Insurance Act, 1998

10. (1) Regulation 13(1) of the Long-term Insurance Regulations published under
Government Notice No. 145 of 18 June 1998 in relation to the limitation of remuneration to an
insurance agent, insurance broker, reinsurance broker or Lloyd’s intermediary or any other person
for rendering services as an intermediary towards effecting, maintaining or servicing any long-
term insurance policy, is suspended from 28 March 2020 to 17 September 2020.

(2) A registered insurer or registered reinsurer as defined in section 1 of the Long-term
Insurance Act, 1998 (Act No. 5 of 1998) may voluntarily, directly or indirectly, pay, allow or give
financial assistance or any other aid it considers appropriate, which may be accepted by or on
behalf of, an insurance agent, insurance broker, reinsurance broker or Lloyd’s intermediary or
any other person whether or not they are able to render services as an intermediary towards
effecting, maintaining or servicing any long-term insurance policy.

(3) The giving of financial assistance or aid referred to in subregulation (2) is subject
to -
(a) the registered insurers or registered reinsurers remaining in a sound financial
position;

(b)  the policyholder’s premiums not being increased or the policyholders not being
prejudiced in any other way due to the assistance or aid provided as contemplated in
subregulation (2).

Suspension of operation of certain provisions of Standards Act, 2005

11. The Namibian Standards Institution may, for the duration of the State of Emergency,
under section 20(1) of the of the Standards Act, 2005 (Act No. 18 of 2005) set, establish, and
issue a Namibian Standard or amend or withdraw a Namibian Standard issued under that section,
without having to follow the procedures for the setting, establishing, issuing, amending or
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withdrawing of a Namibian Standard as set out in the Standards Regulations published under
Government Notice No. 249 of 20 September 2013.

Suspension of operation of certain provisions of Vocational Education and Training Act,
2008

12. The provisions of sections 35(1), 36(1), 37, 38, 39 and 40 of the Vocational
Education and Training Act, 2008 (Act No. 1 0of 2008) and the Imposition of Vocational Education
and Training Levy on Employers notice published under Government Notice No. 6 of 27 January
2014 are suspended as from 1 June 2020 up to 31 July 2020 insofar as they relate to the imposition
or variation of a levy to be paid by employers in general or specific categories of employers, for
the purpose of facilitating and encouraging vocational education and training.

PART 3
GENERAL PROVISIONS

Provisions relating to expiry of licences, permits and other authorisations

13. (1) Despite any provision to the contrary in any law, any licence, permit, approval,
or other form of authorisation, issued to any person under any law and which licence, permit,
approval or other form of authorisation expires during the specified period, is deemed to be valid
for the duration of the specified period.

(2)  Any penalty applicable for failure to renew any licence, permit or authorisation
contemplated in subregulation (1) is suspended for the duration of the period contemplated in
subregulation (1).

(3)  Subregulation (1) and (2) only apply to the restricted area as defined in regulation 1
of the Stage 3 State of Emergency Regulations: Erongo Region.

Effect of suspension of operation of provisions of certain laws

14. Any suspension of a law effected by a regulation made under Article 26(5) of the
Namibian Constitution and which is in force immediately before the commencement of these
regulations in any part of Namibia and which is similar to a suspension effected by these
regulations is deemed to continue without interruption.



